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Title Insurance Consumer Complaints

Open and Closed Consumer Complaint Summary Report

Case # | Date Open| Date closed Complaint CSA

Title company failed to pay an unpaid lien amount of
$285.42 at closing, the other amount was paid to Draper
City instead of the County. Appears the payment to
Drpaer City did not contain enough information to clarify
what account it was meant to pay which may have
57935 12/1/2009 12/21/2009|caused a problem. Sandy

Page 1 1/7/2010
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Title Insurance Consumer Complaints
Open and Closed Per Month Report

Open

Closed

June

1

July

August

September

October

November

December

Total 2007

January

February

March

April

May

June

July

August

September

October

November

December

Total 2008 -

January

February

March

April

May

June

July

August

September

October

November

December

Total for 2009

Page 1
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Title Insurance Investigations

Open and Closed Per Month Report

Opened [Closed
January 7 4
February 20 26
March 11 41
April 19 25
May 20 7
June 20 39
July 26 17
August 24 21
September 15 55
October 14 15
November 25 17
December 11 55
Totals for 2008 212} 322
January 8 31
February 13 15
March 4 12
April 10 5
May 5 5
June 16 25
July 6 7
August 15 17
September 31 22
October 20 18
November 7 11
December 10 9
Totals for 2009 145} 177

Page 1

1/7/2010



Title Insurance Enforcement Report

E-Case #| Date Opened Recommended Action |Action taken Action Date  [Closed Date
Prosecutor for drafting 9/B/08J 1
2174 5/20/08 Stipulation and Order Respondent for signature 6
Penalty imposed by commission
, . ent to Hespondent 10/21/09)5: eas
2192 5/30/08 Complaint for revocation No response 7 Tevocaiion 1808 .
Prosecutor for drafting 3/2/09) ¥ ey
2282 10/9/08 Stipulation and Order Respondent for signature 4/26/09) 7 T
Penalty imposed by commission
rosecutor for drafting 4/6/09)% i = S §
2313 11/19/08 Stipulation and Order [Respondent for signature 9/30/09f% e
Penalty imposed by commission 11/9/09 11/17/2009
rosecutor for drafting ;
2328 12/17/08 Stipulation and Order Respondent for signature R AT T
Penalty imposed by commission
rosecutor for drafting e s
2331 12/22/08 Stipulation and Order [Respondent Tor signature SRR
Penalty imposed by commission
rosecutor for drafting B 3 B
2332 12/23/08 Stipulation and Order Respondent for signature B
Penalty imposed by commission
ent to Hespondent 10/20/09F0 i v
2333 12/23/08 Order to show Cause NG response / Tevocaiie: i o
nt to Hespondent 10/20/09F % . = o\
2334 12/23/08 Order to show Cause No respons:??evocalion 1118/09 —
rosecutor for drafting m-;;a;ﬁﬁ_ o
2366 2/5/09 Stipulation and Order Respondent for signature 10/8/09) 5558 b, s
Penaity imposed by commission 11/9/08] ~ 11/23/2009
rosecutor for drafting o) 2 e |
2367 2/5/09 Stipulation and Order [Respondent for signature 10/8/09f %75 e ]
Penalty imposed by commission 11/9/09]  11/23/2009
rosecutor for drafting R A
2405 4/15/09 Stipulation and Order Respondent for signature FFY A
Penalty imposed by commission
rosecutor for drafting iy M
2423 5/14/09 Stipulation and Order [Respondent for Signature A 2 s
Penalty imposed by commission
rosecutor for drafting Ex
2469 7/30/09 Stipulation and Order [Respondent for signature :
Penatlty imposed by commission i
rosecutor for drafting SR AR &
2470 7/30/09 Stipulation and Order Respondent for signature - 8/5/09f s T
Penalty imposed by commission 11/9/08]  11/19/2009
ent lo Hespondent TPl (o)) b i el
2484 8/12/09 Order to show Cause No response 7 revocation Tii8/001
ent 1o Hespondent N!mg, it 5y
2485 8/12/09 Order to show Cause No response / revocation 11/18/09 q
ent to Hespondent "
2486 8/12/09 Order to show Cause Accepted by Te Spondent
2487 8/12/09 Order to show Cause o2 2 hesponaent

Accepted by respondent




ent to Hespondent

~B/25/00]"

2488 8/12/09 Order to show Cause No response / revocation 11/18/09
ent to Respondent
"o
: ‘;‘89 8/12/08 Order to show Cause No response / revocation 11/18/09|
. rosecutor for drafting
2498 9/1/09 Stipulation and Order [Respondent for signature
Penaity imposed by commission Agency closed
_ ent to Respondent 10/5/09
2501 9/2/09 Informal Action Accepted by respondent
‘ ent o Respondent 9/30/09
2516 9/23/09 Informal Action Accepled by respondent
] ent to Hespondent 9/30/09
2517 9/17/09 Informal Action Accepled by respondent
) ent to Hespondent
2520 9/23/09 Informal Action Accepted by respondent
: Sent to ﬁespondent 9/30/09
2521 9/23/09 Informal Action Accepted by respondent
] ent to Hespondent
2523 9/30/09 Informal Action Accepled by respondent 41
. ent to Respondent 11/2/09
2537 10/13/09 Informal Action Accepted by respondent
a5
rosecutor for drafting il
2538 10/14/09 Stipulation and Order [Respondent for signature ;
Penalty imposed by commission
rosecutor for drafting T |
( 48 10/26/09 Stipulation and Order [Respondent for signature '
< Penalty imposed by commission
) Sent to Hespondent 11/2/09
2550 10/27/09 Informal Action Accepted by respondent 11/17/2009
} Sent to Hespondent 11/2/09
2551 10/27/09 Informal Action Accepted by respondent
rosecutor Tor drafing o]
2598 12/22/09 Stipulation and Order [Respondent for signature

Penaity imposed by commission
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R592-6-3(6) “Immediate families” is defined as : spouse, children, stepchildren, children-in-law, mother,
father, brother, sister, mother-in-law, father-in-law, sister-in-faw, brother-in-law, step-mother, step-
father, step-brother, step-sister, half-brother, and half-sister,

R592-6-4(21)A person, as defined in 31A-1-301, erindividual affiliated with a title insurer, agency or
producer, or members of their immediate families cannot provide a loan or any type of financing to a
client of title insurance.




R592. Insurance, Title and Escrow Commission.

R592-6. Unfair Inducements and Marketing Practices in Obtaining Title
Insurance Business.

R592-6-1. Authority.

insurance, including rules related to standards of conduct for a title
insurer, agency or producer.

R592-6-2. Purpose and Scope.

(1) The purpose of this rule is to identify certain practices,
which the Commission finds creates unfair inducements for the
placement of title insurance business and as such constitute unfair
methods of competition. These practices include the payment of
eéxpenses that are considered normal, customary, reasonable and
recurring in the operation of a client of a title insurer, agency
or producer.

(2) This rule applies to all title insurers, title insurance
agencies, title insurance producers and all employees,
representatives and any other party working for or on behalf of said

R592-6-3. Definitions.

For the purpose of this rule the Commission adopts the definitions
as set forth in Section 31a-1-301 and 31A-2-402, and the following:

(1) "Bona fide real eéstate transaction" meang:

(a) a preliminary title report is issued to a seller or listing
agent in conjunction with the listing of a property; or

(b) a commitment for title insurance is ordered, issued, or

theproposaibuyerandthesalesprice,orﬁhlaloantransactionshowing
the proposed lender and loan amount.

(2) "Business Activities" shall include sporting events,
_Sporting activities, musical and art events. 1In no case shall such
business activities rise to the level of ceremonies, for example,
award banquets, recognition events or similar activities sponsored
by or for clients, or include travel by air, or other commercial
transportation.

(3) "Business meals" shall include breakfast, brunch, lunch,
dinner, cocktails and tips. In no case shall such business meals
raise to the 1level of ceremonies, for example, awards banquets,
recognition events or similar activities sponsored by or for clients.

(4) (a) "Client" means any person, or group, who influences,
or who may influence, the Placement of title insurance business or
who is engaged in a business, profession or occupation of:

(i) buying or selling interests in real property; and

(i1) making loans secured by interests in real property.

(b) "Client" includes real estate agents, real estate brokers,
mortgage brokers, lending or financial institutions, builders,
developers, subdividers, attorneys, consumers, escrow companies and
the employees, agents, representatives, solicitors and groups or
associations of any of the foregoing.



(5) "Discount" means the furnishing or offering to furnish title
insurance, services constituting the business of title insurance or
€SCrow services for a total charge less than the amounts set forth
in the applicable rate schedules filed pursuant to Section 31A-19a-203
Oor 31A-19a-209.

(6) "Official trade association publication" means:

(a) a membership directory, provided itg exclusive purpose is
that of providing the distribution of ap annual roster of the
association's members to the membership and other interested parties;
or

(b) an annual, semiannual, quarterly or monthly publication
containing information and topical material for the benefit of the
members of the association.

(7) "Title insurance business" meansg the business of title
insurance and the conducting of escrow.
(8) "Trade Association® means a recognized association of

persons, a majority of whom are clients or persons whose Primary
activity involves real property,

R592-6-4. uUnfair Methods of Competition, Acts and Practices.

any client, either directly or indirectly, except as Specifically
allowed in Section R592-6-5 below, is a material and unfair inducement
to obtaining title insurance businesg and constituteg an unfair method

(1) The furnishing of a title insurance commitment without one
of the following:

(a) sufficient evidence in the file of the title insurer, agency
Oor producer that a bona fide real estate transaction exists; or

(b) payment in fuljl at the time the title insurance commitment
is provided.

(2) The paying of any charges for the cancellation of an existing
title insurance commitment issued by a competing organization, unless
that commitment discloses a defect which gives rige to a claim on
an existing policy.

(3) Furnishing escrow services pursuant to Section 31A-23a-406:

(a) for a charge less than the charge filed bpursuant to Section

title insurance, escrow, settlement, or closing transaction,
including non-related delivery services, accounting assistance, or
legal counseling.

(7) The paying for, furnishing, or waiving all or any part of




the rental or lease charge for space which is occupied by any client.

(8) Renting or leasing space from any client, regardless of
the purpose, at a rate which is excessive or inadequate when compared
with rental or lease charges for comparable space in the same
geographic area, or paying rental or lease charges based in whole
or in part on the volume of business generated by any client.

(9) Furnishing any part of a title insurer's, title agency's,
or title producer's facilities, for example, conference rooms or
meeting rooms, to a client or its trade association without receiving
a fair rental or lease charge comparable to other rental or lease
charges for facilities in the same geographic area.

(10) The co-habitation or sharing of office space with a client
of a title insurer, title agency, or title producer.

(11) Furnishing all Or any part of the time or productive effort
of any employee of the title insurer, agency or producer, for example,
secretary, clerk, messenger or escrow officer, to any client.

(12) Paying for all or any part of the salary of a client or
an employee of any client.

(13) Paying, or offering to pay, either directly or indirectly,
salary, commissions or any other consideration to any employee who
is at the same time licensed as a real estate agent or real estate
broker or as a mortgage lender or mortgage company subject to 31A-2-405
and R592-5,

(14) Paying for the fees or charges of a professional, for
example, an appraiser, Surveyor, engineer or attorney, whose services
are required by any client to structure or complete a particular
transaction.

(15) Sponsoring, cosponsoring, subsidizing, contributing fees,
prizes, gifts, food or otherwise providing anything of value for an

Activities include open houses at homes or property for sale, meetings,
breakfasts, luncheons, dinners, conventions, installation
ceremonies,celebrations,outings,cocktailparties,hospitalityrbom
functions, open house celebrations, dances, fishing trips, gambling
trips, sporting events of all kinds, hunting trips or outings, golf
or ski tournaments, artistic performances and outings in recreation
areas or entertainment areas.

(16) Sponsoring, cosponsoring, subsidizing, supplying prizes

attending the function.
(17) Providing gifts or anything of value to a client in

(18) Furnishing or providing access to the following, even for
a cost:

(a) building plans;

(b) construction critical path timelines;

(c) "For Sale by Owner" lists;



(d) surveys;

(e) appraisals;

() credit reports;

(g) mortgage leads for loans;

(h) rental or apartment lists; or

(i) printed labels.

(19) Newsletters cannot be property specific or cannot highlight
specific customers. :

property information that the insurer, agency or producer pays for
develops, or pays to maintain. Closing software is eéxempt as long
as it is used for a specific closing.

(21) a person, as defined in 31A-1-301, or individual affiliated
with a title insurer, agency or producer cannot provide a loan or

(23) Advertising jointly with a client on subdivision or
condominium project signs, or signs for the sale of a lot or lots
in a subdivision or units in a condominium project. A title insurer,

other business entities to enter into any agreement, arrangement,
or understanding or to pursue any course of conduct, designed to avoid
the provisions of this rule.

R592-6-5. Permitted Advertising, Business Entertainment, andg Methods
of Competition.

Except as specifically prohibited in Section R592-6-4 above,
the following are Permitted:

(1) In addition to complying with the provisions of 31A-23a-402
and R590-130, Rulesg Governing Advertisements of Insurance,
advertisement by title insurers, agencies or producers must comply
with the following:

(a) the advertisement must be purely self-promotional; and




(2) A title insurer, agency or producer may donate time to serve
on a trade association committee and may also serve as an officer
for the trade association.

(3) A title insurer, agency or producer may have two
self-promotional open houses per calendar year for each of its owned
Or occupied facilities, including branch offices. The title insurer,

(4) A donation to a charitable organization must:

(a) not be paid in cash;

(b)  if paid by a negotiable instrument, be made payable only
to the charitable organization;

(c) Dbe distributed directly to the charitable organization;
and

(d) not provide any benefit to a client.

(5) A title insurer, agency or producer may distribute
self-promotional itemg having a value of $5 or less to clients,
consumers and members of the general public. These self-promotional
items shall be novelty gifts which are non-edible and may not be
personalized or bear the name of the donee. Self-promotional items
may only be distributed in the reqular course of business.
Self-promotional items may not be given to clients or trade
associations for redistribution by these entities.

(6) A title insurer, agency or producer may make expenditures
for business meals or business activities on behalf of any person,
whether a client or not, as a method of advertising, if the expenditure
meets all the following criteria:

(a) thepersonrepresentingthetitleinsurer,agencyorpuoducer
must be present during the business meal or business activity;

(b) there is a substantial title insurance business discussion
directly before, during or after the business meal or business
activity;

(c) the total cost of the business meal, the business activity,
or both is not more than $100 per person, per day;

agency or producer in a single day; and

(e) the entire business meal or business activity may take place
on or off the title insurer's, agency's or producer's pPremises, but
may not take place on a client's premises.

(7) A title insurer, agency or producer may conduct continuing
education programs that are approved by the appropriate regulatory
agency, under the following conditions:

(a) the continuing education program shall address only title
insurance, escrow or other topics directly related thereto;

(b) the continuing education program must be of at least one
hour in duration;

(c) for each hour of continuing education, $15 or less per person
may be expended, including the cost of meals and refreshments; and

(d) no more than one such continuing education program may be
conducted at the office of a client per calendar quarter.

(8) A title insurer, agency or producer may acknowledge a



wedding, birth or adoption of a child, or funeral of a client or members
of the client's immediate family with flowers or gifts not to exceed
$75.

(9) Any other advertising, businesgs entertainment, or method

of competition must be requested in writing and approved in advance
and in writing by the Commission.

R592-6-6. Enforcement Date.

The commissioner will begin enforcing the Provisions of thig
rule 45 days from the effective date of the rule.

R592-6-7, Severability.
If any provision or clause of this rule Or its application to

KEY: title insurance

Date of Enactment or Last Substantive Amendment ; June 25, 2009

Authorizing, angd Implemented or Interpreted Law: 31A-2-201;
31A-23a-402




R592. 1Insurance, Title and Escrow Commission. (Effective 7-14-08)
R592-8. Application Process for an Attorney Exemption for Title
Agency Licensing

R592-8-1. Authority.
This rule is promulgated by the Title and Escrow Commission
pursuant to Section 31A-2-404 which authorizes the Commission to

real estate experience from the three year licensing requirement
to license a title agency.

R592-8~2. Purpose and Scope.

(1) The purposes of this rule are

(a) to delegate to the Commissioner preliminary approval or
denial of a request for exemption;

(b) to provide a description of the types of real estate
experience that could be used by an attorney seeking to qualify
for the exemption;

(c) to provide a process to apply for a request for
exemption; and

(d) to provide a brocess to appeal a denial of a request for
exemption.

(2) This rule applies to all attorneys seeking an exemption
under the provisions of 31A-23a-204.

R592-8-3. Dpefinitions.

In addition to the definitions of Sections 31A-1-301, 31A-2-
402 and 31a-23a-10 » the following definitions shall apply for
the purposes of thisg rule:

(1) "Attorney" means a person licensed and in good standing
with the Utah State Bar.
(2) “Real estate experience” includes:

(a) law firm transactional experience consisting of any or
all of the following:

(i) real estate transactions, including drafting documents,
reviewing and negotiating contracts of sale, including real
estate purchase contracts (REPC), commercial transactions,
residential transactions;

(i1) financing and securing construction and permanent
financing;

(iii) title review, due diligence, consulting and
negotiations with title companies, researching and drafting
opinions of title, coordinating with title companies, pre-
closing;

(iv) zoning, development, construction, homeowners
associations, subdivisions, condominiums, planned unit
developments;

(v) conducting closings; and

(vi) estate planning and probate-related transactions and
conveyances.

(b) law firm litigation experience consisting of any or all
of the following:



(1) foreclosures;

(A) judicial and non-judicial;

(B) homeowner association (HOA) 1lien foreclosure;

(ii) either side of homeowner vg HOA litigation;

(iii) state construction registry litigation - mechanics
lien filing and litigation;

(iv) real estate disputes or litigation involving:

(A) a real estate contract;

(B) a boundary line;

(C) a rights of way and/or easement ;
(D) a zoning issue;

(E) a property tax issue;

(F) a title issue or claim;

(G) a landlord/tenant issue; and

(F) an estate and/or probate litigation involving real
broperty assets, claims, and disputes.

(c) non-law firm experience consisting of any or all of the
following:

(i) real estate agent, broker, developer, investor;

(ii) mortgage broker;

(iii) general contractor;

(iv) professor Oor instructor teaching real estate licensing,
real estate contracts, or real estate law;

(v) lender involved with any or all of the following real
estate lending activities:

(a) lending;

(B) escrow; or

(C) foreclosure;

(vi) private lender;

(vii) in-house counsel involved in real estate transactions
for bank, mortgage lender, credit union, title company, or title
agency;

(viii) employment with Or counsel to a government agency
involved in regulation of real estate, such as HuD, FHA, zoning,
tax assessor, county recorder, insurance department, and Federal
or state legislatures;

(ix) escrow officer;

(x) title Searcher; or

(x1i) surveyor; and

(d) other experience with real estate not included in (a),
(b), and (c¢) above.

R592-8-4. Delegation of Authority.

The Commission hereby grants its preliminary concurrence to
the approval or denial of a request for exemption requested by an
attorney bursuant to 31A-23a-204 to the Utah Insurance
Commissioner.

R592-8-5, Request for Exemption Process.

(1) an individual title licensee, who is an attorney as
defined in this rule desiring to obtain an agency license under
the exemption provided in 31A—23A-204(1)(c), shall make a request




for exemption to the Commissioner in accordance with the
requirements of this subsection.

(2) The applicant will submit a letter addressed to the
Commission:

(a) requesting exemption from the licensing time period
requirements in 31A-23a—204(1)(a)(i); and

(b) providing the following information:

(1) the applicant'’'s name, mailing address and email,
telephone number, and title license number ;

(ii) a description of the applicant’s real estate
experience; and

(iii) why the applicant feels that experience qualifies the
applicant for the exemption.

(3) The Commissioner will review the request for exemption
within five business days of its receipt and

(a) request additional information from the applicant;

(b) preliminarily approve the request for exemption; or

(c) preliminarily disapprove the request for exemption.

(4) The Commissioner will report monthly to the Commission
all preliminarily approved or denied requests for exemption
received and reviewed since the previous Commission meeting.

(5) The Commission will concur or non-concur with the
Commissioner’s preliminary approval or denial of a request for
exemption.

(6) If the Commissioner’s preliminary denial of a request
for exemption is concurred with by the Commission, the
Commissioner will

(a) notify the applicant of the denial; and

(b) inform the applicant of his right to agency review
pursuant to R590-160.

(7) If the Commissioner’s preliminary approval of a request
for exemption is concurred with by the Commission, the

assessments.

R592-8-7. Penalties.

A person found, after a hearing or other regulatory process,
to be in violation of this rule shall be subject to penalties as
provided under Section 31A-2-308.

R592-8-8. Enforcement Date.
The Commission will begin enforcing this rule on the rule's
effective date.

not be affected.

KEY: attorney exemption application process
31A-1-301, 31A-2-308, 31A-2-402, 31A-2-404, 31A-23a-102, 31A-23a-
204



